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Process of handling and investigating potential
allegations against WHO Directors-General

1. The WHO Secretariat has the honour to transmit to the Seventy-seventh World Health Assembly
the report by the leads for Member State-led governance reform on a process for handling and
investigating potential allegations against WHO Directors-General (Annex), which has been prepared
following informal consultations in line with decision EB154(5) (2024).

ACTION BY THE HEALTH ASSEMBLY

2. The Health Assembly is invited to note the report and to consider the draft decision proposed by
the Member State leads (Appendix 2).
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ANNEX

PROCESS FOR HANDLING AND INVESTIGATING
POTENTIAL ALLEGATIONS AGAINST WHO DIRECTORS-GENERAL

Report by the leads for Member State-led governance reform

Introduction

1. The current leads for Member State-led governance reform, Mr José Acacio of Australia and
Mr Ding Yang of China, submit this report as an introduction to a proposed process for handling and
investigating potential allegations against WHO Directors-General (Appendix 1), for consideration by
the Seventy-seventh World Health Assembly through the fortieth meeting of the Programme, Budget
and Administration Committee, on behalf of the Executive Board, with accompanying figures depicting
the process described. A draft decision is included for consideration by the Health Assembly
(Appendix 2).

Background

2. The United Nations Joint Inspection Unit, in 2018 and 2020, issued recommendations! for United
Nations system organizations to develop procedures for investigating allegations of misconduct by the
executive heads of those organizations. The Executive Board, in turn, decided? in January 2022 to agree
to revise the terms of reference of the Independent Expert Oversight and Advisory Committee(IEOAC),
adding to the specific responsibilities of the Committee: reviewing and providing advice to the Executive
Board, through the Programme, Budget and Administration Committee on “allegations of inappropriate
activity: the process for handling and investigating significant allegations, including allegations against
the Director-General”.®

3. In May 2023, the IEOAC presented* a proposed process and accompanying flowchart as the
product of multiple rounds of consultation with Member States. In considering the IEOAC’s proposal,
the Programme, Budget and Administration Committee highlighted that further consultations would be
needed to fully ascertain Member States’ views. In June 2023, the Executive Board decided® to request
the former co-facilitators of the Agile Member States Task Group on Strengthening WHO’s Budgetary,
Programmatic and Financing Governance to accordingly hold consultations with Member States and
build on the IEOAC’s proposal and flowchart. This stream of work was also recognized among the

! See documents JIU/REP/2018/4 and JIU/REP/2020/1.
2 Decision EB150(16)(2022).

3 See document EB150/5, Annex.

4 See document EBPBAC38/2.

5 Decision EB153(1)(2023).




Annex ATT/127

recommendations of the Agile Member States Task Group* adopted by the Seventy-sixth World Health
Assembly in May 2023.2

4. The co-facilitators duly reported® to the Executive Board at its 154th session through the
Programme, Budget and Administration Committee in January 2024. In this report, co-facilitators noted
that Member States needed to agree on the fundamentals of areas of divergence in the process before
proceeding to finalize that process. They also proposed that the Secretariat be requested to provide a
paper and further technical assistance to Member States to support this finalization.

5. The Programme Budget and Administration Committee reported* to the Executive Board its
optimism that amendments to the process could be made for Member State consideration at the
Seventy-seventh World Health Assembly, through the fortieth meeting of the Programme, Budget and
Administration Committee, on behalf of the Executive Board.

Conclusions from Member State informal consultations

6. The Executive Board decided® in January 2024 to welcome Member States’ proposal for an
inclusive informal model® for (inter alia) taking forward the work of the former co-facilitators of the
Task Group. In accordance with this model, the aforementioned Member State leads duly conducted
further informal consultations between January and May 2024.

7. Member States’ discussion in informal consultations were well supported by informal briefing
notes and technical clarification by WHO Secretariat, as proposed by the former Task Group
co-facilitators. The Member State leads thank the Secretariat on behalf of the wider membership of the
Organization for these materials and expert technical advice, especially on investigative jurisprudence,
parallel practices in other United Nations entities, and identifying practical and legal barriers to the
application of the proposed process.

8. In their pursuit to resolve the remaining areas of divergence, Member States reinforced strongly
held views of preserving the independence and integrity of investigation processes, as well as
maintaining transparency and an appropriate level of visibility for Member States.

9. Scope and selection of external investigative entities. Member States supported the notion of
vesting decision-making powers, during an investigation, more firmly in a single external investigative
entity. The proposed process sets out criteria for establishing a pool of such entities, from which the
most appropriate one would be identified in cases that required external investigation. A further set of
clear criteria would apply to this selection, without Member State involvement in their application.
Member States made particular reference to the specialist knowledge, investigative skills and experience
of external investigative entities in the particular kind of misconduct in a given allegation (for example,
sexual exploitation, abuse and harassment).

! See document EB152/33, Appendix, Recommendation A2.
2 Decision WHAT76(18)(2023).

3 See document EB154/35, Annex.

4 See document EB154/4, paragraph 46.

5 Decision EB154(5)(2024).

6 See document EB154/34, Annex, paragraph 10(a).
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10. Visibility for Member States. Member States have a clear interest in the conduct, progress and
integrity of any given investigation, but recognized the importance of not interfering in investigations
while being informed at key points. Maintaining investigative integrity was paramount in identifying
the right means to deliver this visibility to Member States. A key principle was respect for natural justice
for the principal: if that individual had not been informed at a given stage in the process, there was no
case to supply information to Member States. Conversely, if measures taken directly affected a
Director-General’s ability to engage in that role (such as the application of administrative leave),
Member State leads considered it untenable not to inform Member States. Further, arrangements for
informing Member States would make use of aggregate or summary reporting where appropriate, to
preserve privacy.

11.  Special WHO team. The process proposed earlier by the Independent Expert Oversight and
Advisory Committee envisioned external investigators being able to draw upon resources and expertise
within the Organization to facilitate their work, including accessing information as needed. Member
States supported keeping this important provision, noting that staff should only be consulted upon
request, and that their secondment under this provision must ensure that they are not advising the
incumbent Director-General at the same time.

12.  Appeals. The proposed process provides for Directors-General to appeal any decision of the
Health Assembly to the International Labour Organization Administrative Tribunal. As an independent
jurisdiction, the proposed process cannot be dictated to the Administrative Tribunal. Notwithstanding
this, Member States expected that any finding of the International Labour Organization Administrative
Tribunal against the Organization relating to termination of the Director-General’s contract could only
result in an award of compensation. That is, Member States considered it untenable for a
Director-General to be returned to duties if the Health Assembly had, following a full investigation and
associated due process, decided to terminate that person’s contract.

13.  These procedures should not be interpreted as giving special leniency or preferential treatment to
a Director-General, but recognize the unique gravity of alleged misconduct when at the Director-General
level, and the disproportionate and enduring operational and reputational effects on any organization of
undertaking a full investigation into its executive head, irrespective of the result.
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Appendix 1

PROPOSED PROCESS

A. Current WHO Legal Framework

1. The current WHO process for handling allegations against its Director-General relies mainly on
the conditions and provisions set out in the Director-General’s contract. Paragraph 7 of the contract
provides that “The Health Assembly shall have the right, on the proposal of the Board and after hearing
the Director-General and subject to at least six months’ notice in writing, to terminate this Contract for
reasons of exceptional gravity likely to prejudice the interests of the Organization”.

2. Thus, the World Health Assembly has the authority to terminate the Director-General’s contract
based on the single criterion set out in the contract, i.e., for reasons of exceptional gravity likely to
prejudice the interests of the Organization.

3. While the contract does not set out a process for arriving at such a decision, the Director-General
is the chief administrative and technical officer of WHO and also a staff member. S/he is subject to the
Staff Regulations insofar as they may be applicable to him/her. In this regard, relevant jurisprudence
(the International Labour Organization Administrative Tribunal, ILOAT) establishes that the right to
due process extends to executive heads of organizations “following a procedure enabling the individual
concerned to defend his or her case effectively before an independent and impartial body”
(ILOAT Judgment 2232). In practice this means that in accordance with the WHO staff rules the
executive head has a right to be informed of the charges against him/her and be provided with the
opportunity to reply to the charges; it also means that any decision to terminate the contract must be
taken on valid grounds.

4, The Secretariat will follow relevant best practices to ensure that it manages possible conflicts of
interest or retaliation involving roles of any involved office or person that supports the process, including
as concerns the Director-General. Moreover, pursuant to the terms of reference of the Independent
Expert Oversight and Advisory Committee (IEOAC), the [IEOAC’s role is to provide independent advice
and oversight.

5. The procedures set out here give due regard to Director-Generals’ obligations under Article 37 of
the Constitution of the World Health Organization, not to seek or receive instructions from any
government or from any authority external to the Organization in the performance of their duties; and
to refrain from any action that might reflect on their position as an international officer. These
procedures recognize the duties of the Directors-General under the WHO Code of Ethics, the
International Civil Service Commission’s Standards of Conduct for the International Civil Service! as
well as the rules and procedures of WHO’s governing bodies.

1 Standards of Conduct for the International Civil Service. New York: International Civil Service Commission; 2013
(https://icsc.un.org/, accessed 16 May 2024)
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B. Proposed process
Section 1: Reporting suspected misconduct

1.1.  Any person, regardless of relationship to WHO, may report allegations of potential misconduct
concerning the Director-General.

1.2. Reports can be made through the WHO integrity hotline or the WHO Office of Internal Oversight
Services (10S). Individuals may also report suspected misconduct directly to the Chairs, respectively,
of the IEOAC or Executive Board. Additionally, any individual with a duty to report misconduct,
including as required by WHQO’s regulatory and policy frameworks, shall report any suspected
wrongdoing as required.

1.3.  Without creating disincentives for any person reporting an allegation, 10S should, to the extent
possible, ensure that reports of alleged misconduct contain information sufficient to allow for a proper
intake assessment, including:

(@) adetailed description of the alleged misconduct;

(b)  the time(s) and location(s) of the alleged misconduct;

(c) the names of any potential witnesses to the alleged misconduct; and
(d) all available supporting documentation.

1.4. Any false allegation of misconduct against the Director-General submitted knowingly and
intentionally by WHO personnel shall be considered misconduct and addressed as such according to the
WHO Staff Regulations and Staff Rules.

1.5. These procedures are designed to be consistent with the WHO Accountability Framework and
any applicable policies and protocols for external information sharing and reporting allegations of
misconduct. None of these procedures prevents any individual from reporting suspected illegal activity
to relevant national authorities, including law enforcement agencies. Such reports will not limit the scope
and effect of any investigations carried out under these procedures.

1.6. If referral to a national authority is recommended by either the IEOAC or the external
investigative entity, the WHO Legal Counsel shall consider the recommendation and determine whether
referral is appropriate. If the case is referred to a national authority, the Legal Counsel shall inform the
respective Chairs of the IEOAC and/or the Executive Board, taking into account that this information is
strictly confidential in order to safeguard the integrity of the investigation and due process.

Section 2: Preliminary Review Phase I: Intake and prima facie determination

2.1. All allegations received via the intake channels provided in clause 1.2 shall be communicated
immediately to 10S. 10S shall immediately communicate all allegations it receives to the IEOAC Chair.

1 Note: Internally, all misconduct is reported to 10S either directly or through the Integrity hotline. If misconduct is
reported to the WHO Ethics Office, WHO Human Resources, a supervisor or any other WHO staff, they are obliged to
immediately refer the report to 10S.
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2.2. Director 10S will promptly log all allegations received and without delay conduct a prima facie
determination® to determine whether further analysis is merited.

2.3. Ifaprima facie determination from IOS finds the allegation, as presented, does not merit further
analysis), 10S shall promptly close the case, report that determination to the IEOAC Chair, and notify
the complainant of the decision to close the case.

2.4. The IEOAC Chair shall include in their routine reports to the Programme, Budget, and
Administration Committee a statistical summary only on cases that have been closed, including: the
total number of allegations received; the number of allegations closed at each stage; and the type of
misconduct alleged. Such reporting should avoid any premature notification to the implementation of
the process as per clauses 3.7, 3.9 or 4.2 below.

Section 3: Preliminary Review Phase I1: Further analysis

3.1. Following a prima facie determination from 10S that indicates further analysis of the allegation
is merited, 10S shall notify the Officers of the Executive Board, referred to as its Bureau (Chair, Vice
Chairs and Rapporteur) and the IEOAC Chair and transmit the allegation, along with any supporting
documentation and I0S’s prima facie determination rationale, to an external investigative entity drawn
from a pool of external investigative entities as provided for in chapter C below, for further analysis.

3.2.  Selecting from the pool of external investigative entities. The external investigative entity
chosen for engagement to work on a given allegation should be most appropriate to address the nature
of the alleged misconduct at the time of the allegation. 10S shall identify a single entity for engagement
from the pool using the following cascading criteria (assessed as at the time of the allegation):

(a) Essential. All of these must be satisfied:

(i)  The entity selected must declare they have sufficient capacity to undertake and
complete an investigation of misconduct against a WHO Director-General;

(i)  Theentity selected must declare that it continues to have no real or perceived conflict
of interest by engaging in an investigation of the WHO Director-General or WHO as an
organization (previously assessed at the time the entity was added to the pool);

(iii)  The head of the entity must not themselves be under investigation; and

(iv)  'WHO must not be involved in any investigation of the executive head of the entity’s
agency.

(b) Desirable. If more than one entity from the pool satisfies the essential criteria, those entities
should then be prioritized according to which satisfies the greatest number of the following
desirable criteria:

! The standard of review for such prima facie determination shall be that which is ordinarily applied to allegations of
misconduct concerning WHO personnel, i.e. the allegation shall be assessed to consider whether it would constitute a
violation of any WHO Staff Regulations and Staff Rules and Code of Conduct, as well as whether there was sufficient
information to consider the allegation credible.
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(i)  The entity, in the declared view of the entity’s head, has personnel with specialist
knowledge relating to the kind of misconduct alleged (e.g. sexual exploitation, abuse and
harassment).

(i)  The entity, in the declared view of the entity’s head, has personnel whose
investigative skills are particularly relevant to this kind of misconduct.

(iii)  The entity, in the declared view of the entity’s head, has personnel with experience
in conducting investigations into this kind of misconduct.

(iv) The entity is not conducting investigations into the executive heads of any other
United Nations entity.

(v) The head of the external investigative entity (by their own declaration) has not
worked for WHO during the incumbent director-general’s term or for that individual in any
other capacity.

(c) If prioritization by applying the above criteria does not result in a single preferred external
investigative entity (that is, there is more than one optimal candidate), an entity shall be selected
at random from those which satisfy all the essential criteria as well as the greatest number of
desirable criteria.

3.3 If an external investigative entity is unable at any point to continue in its investigative duties, the
entity should communicate same to the IEOAC Chair. If the IEOAC Chair is satisfied that a new
investigative entity is required, s/he shall inform the Executive Board Bureau and advise 10S to make a
new selection from the pool of external investigative entities in line with the procedure in clause 3.2.
The initial entity would then transfer the case to the second external investigative entity, along with all
relevant documentation.

3.4. Once IOS has identified an external investigative entity from the pool, and before that entity is
engaged for service in relation to the allegation at hand, 10S shall provide the IEOAC Chair with a
report outlining the steps taken to identify that entity for selection, including the details of which entities
were eliminated and at which stage. If the IEOAC Chair is not satisfied that the criteria were applied as
described in these procedures, the IEOAC Chair may request 10S to correct their application of the
criteria. In this case, the IEOAC Chair would inform the Executive Board Bureau of the request
immediately. The IEOAC Chair’s routine reporting to the Programme, Budget and Administration
Committee shall also include a summary statistic of the number of times the IEOAC Chair made such a
request to 10S, for cases already closed at the time such a report is prepared.

3.5. The external investigative entity selected shall exclusively be empowered to collect and assess all
information it considers relevant to the allegation(s), including from entities related to WHO such as the
IEOAC. Within a period of three calendar weeks, the entity shall conduct further analysis to determine
whether a full investigation is warranted. If the entity concludes that it has not been able to collect
sufficient information within the allocated period, it shall inform the IEOAC that it requires further time,
nominating an extension period up to three calendar weeks. The IEOAC shall log each instance of an
extension and, once the relevant case is closed or concluded, include each instance of an extension of
the preliminary review period in routine reporting to the Programme, Budget and Administration
Committee.
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3.6. The factors for determining whether an allegation merits a full investigation shall be those existing
factors provided for in the WHO Investigations Manual and any applicable provision of the Uniform
Principles and Guidelines for Investigations or other provisions applicable for such purposes to
investigations of WHO personnel.

3.7. Should the external investigative entity determine that an allegation does not merit a full
investigation, the entity shall close the case and promptly report its findings directly to the IEOAC Chair
for quality control and to assess the need for any WHO internal managerial actions. The IEOAC Chair
would then transmit the outcome of the preliminary review to the Executive Board Bureau. Only in
cases that are closed at this stage, the IEOAC Chair’s routine reporting to the Programme, Budget and
Administration Committee shall include an itemized entry per case, separate to summary statistics,
indicating: the date the allegation was made; the date the case was closed; and the type of misconduct
alleged.

3.8. Notwithstanding the report requirements of clause 3.7, the external investigative entity shall
maintain at all times strict confidentiality of the information it receives in connection with the
preliminary review.

3.9. Should the external investigative entity determine that an allegation should proceed to a full
investigation, having concluded that enough evidence exists to indicate that a serious, relevant and
meaningful breach of policy or regulation has potentially occurred, the entity shall promptly report its
findings directly to the IEOAC Chair. The IEOAC Chair shall then inform the Director-General of a
pending investigation, ensuring to coordinate sequencing and timing with the investigative entity so as
to avoid interfering with the investigation. Without delay, the IEOAC Chair will then inform the
Executive Board Bureau that the matter will proceed to a full investigation. The Executive Board Bureau
will, drawing (upon request) advice from the IEOAC Chair, decide whether to inform the full Executive
Board, or all Member States, or none of these, taking careful consideration of implications on the
conduct of the full investigation.

Section 4: Interim measures

4.1. Ifthe preliminary review determines that a full investigation is warranted, the IEOAC Chair may,
based upon the nature of the allegation(s), recommend to the Executive Board Bureau to apply certain
interim measures, which could include placing the Director-General on administrative leave with or
without pay or other actions, as considered necessary should the Director-General continue to exercise
his/her functions. Factors to be considered in such cases may include:

(a) preservation of the integrity of the investigation;
(b)  protection of staff, including the complainant or potential witnesses; or

(c)  risk that the continued exercise of functions would have a significant negative impact or
pose a serious real or perceived reputational risk to the Organization.

4.2. If the Executive Board Bureau decides, pursuant to clause 4.1 (optionally in consultation with the
full Executive Board, if they consider such disclosure would not risk interference in the conduct of the
full investigation), to apply any interim measures, one of the following two courses of action would
apply in place of those at clause 3.9:
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(@  Ifthe interim measures do not include placing the Director-General on administrative leave,
the Executive Board Chair shall inform the President of the Health Assembly and the
Director-General of the pending investigation and such interim action. The Executive Board
Bureau will, drawing (upon request) advice from the IEOAC Chair, decide whether to inform the
full Executive Board, or all Member States, or none of these, taking careful consideration of
implications on the conduct of the full investigation.

(b)  If the interim measures include placing the Director-General on administrative leave, the
Executive Board Chair shall inform the President of the Health Assembly and the
Director-General of the pending investigation and such interim action, as well as consult Legal
Counsel on the best means of informing all Member States.

Section 5: Full investigation

5.1. Within a given external investigative entity, any investigative officers involved in conducting
preliminary review shall not be permitted to also conduct any subsequent full investigation. If an entity
is unable to conduct a full investigation while observing this requirement, the process outlined at
clause 3.3 shall be carried out to identify a replacement external investigative entity.

5.2. The external investigative entity shall have direct and prompt access to all records, documents, or
other information under the control of the Organization, except those confidential records maintained
by WHO’s internal independent oversight functions! and the Office of the Legal Counsel obtained
pursuant to the official duties of those functions, in line with their existing independence and
confidentiality requirements.

5.3. The Director-General and any WHOQO personnel possessing information of interest to a duly
authorized investigation shall be required to cooperate fully with any such requests of the external
investigative entity. Failure to cooperate may be construed as misconduct.

5.4.  Where applicable, documentation obtained from national authorities or outside organizations or
individuals may form part of the investigative record.

5.5.  The investigators will report their findings and conclusions directly to the IEOAC Chair to ensure
independence, in line with the IEOAC’s oversight responsibilities.

Section 6: Investigation report — initial actions

6.1. The IEOAC Chair shall inform the Executive Board Bureau of the investigative findings and
transmit the investigation report, along with the IEOAC Chair’s comments and advice. Upon receipt of
the investigation report, the Executive Board Chair in consultation with the Executive Board Bureau,
shall review the findings.

6.2. In cases where the investigation report determines that evidence does not substantiate any of the
allegations, the Executive Board Chair following consultation with the Executive Board Bureau, shall
close the case and inform the full Executive Board, the IEOAC Chair and the Director-General.

! Offices covered under this section shall include the Office of Compliance, Risk Management and Ethics (CRE) and
the Office of Internal Oversight Services (10S).

10
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6.3. If the external investigative entity finds that the allegations are substantiated, at least in part, the
Executive Board Chair will initiate the disciplinary process (i.e. development of a charge letter),
notifying the Director-General of the charges consistent with Staff Rule 1130, and provide eight (8)
calendar days for a written reply.

6.4. In the instance of either of clauses 6.2 or 6.3, the Secretariat shall inform all Member States that
the full investigation has concluded, and the means by which Member States would be informed of
further actions accordingly.

Section 7: Further process post-investigation

7.1.  Following receipt of the reply to the charges, the Executive Board Chair will share the findings
and the reply of the Director-General with the full Executive Board in a private session of the Board
(either an ordinary or special session), no later than 30 calendar days after receipt of the
Director-General’s reply to the charges. The IEOAC Chair can provide advice to the Executive Board
regarding the findings when requested. The Executive Board may also request advice from the
Secretariat via a special WHO team seconded for this purpose, as referred to in chapter D.

7.2.  The Executive Board, following receipt of the investigation report and Director-General’s reply
to the charges, shall recommend to the Health Assembly for its decision whether misconduct has been
established and, if so, on the application of any disciplinary measures available under Section 11 of the
WHO Staff Rules that are reasonably applicable to the position of Director-General,! which may include
termination of contract.

7.3. At an ordinary or special session of the World Health Assembly, the Health Assembly will
provide an opportunity for the Director-General to reply to the charges in person in a private session
(in addition to any written reply previously provided), as early as possible.

7.4. The Health Assembly shall decide, based upon the report of the full investigation,? all supporting
documentation and responses from the Director-General, any appropriate disciplinary and/or
administrative measures to apply. The Health Assembly shall promptly formally inform the
Director-General in writing of any such measures decided, with copies to the Executive Board Chair,
the IEOAC Chair, WHO Deputy Director(s)-General and Chef de Cabinet.

7.5. The Health Assembly shall be empowered to seek recovery of any financial loss to the
Organization, in line with Staff Rule 1112.

Section 8: Appeals

8.1. The Director-General may appeal a decision of the Health Assembly exclusively to the
Administrative Tribunal of the International Labour Organization, in accordance with WHO Staff Rule
1240 and the provisions of the Statute of the Tribunal.?

! Loss of up to three steps at grade (1110.1.3) and reduction in grade (1110.1.5) necessarily do not apply.

2 The Executive Board, in consultation with the Office of the Legal Counsel (LEG) and the IEOAC, may redact
information in the report as is strictly necessary to protect the confidentiality of persons referenced in the report.

3 Staff Rules 1225 (Administrative Review) and 1230 (Global Board of Appeal) shall not apply insofar as the
Director-General is responsible for those mechanisms.

11
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C. Establishing a pool of external investigative entities)
1. External investigative entities for inclusion in the pool must meet the following criteria:

(@)  The entity shall be the investigation function of a United Nations entity’s internal oversight
office, such as the internal investigation function of another United Nations specialized agency
or the United Nations Office of Internal Oversight Services;

(b)  The entity shall have no real or perceived conflict of interest by engaging in an investigation
of the WHO Director-General or WHO as an organization;

(c)  The entity shall have entered into a Memorandum of Understanding with WHO prior to
receipt of the allegation requiring investigation. That Memorandum of Understanding should
provide for, inter alia, the investigative services to be performed, the entity’s reporting
requirements, requisite investigation and reporting timeframes, and confidentiality requirements,
as provided for in these procedures; and

(d) The entity shall commit to and be capable of maintaining strict confidentiality standards.

2. The IEOAC shall have reviewed and provided its advice on the appropriateness of a given
prospective external investigative entity and the relevant Memorandum of Understanding to ensure
alignment with these provisions.

3. Director 10S should pursue opportunities to maximize the size of the pool of external
investigative entities within the criteria specified, and shall maintain an updated list of the pool of
external investigative entities, as well as report to the Executive Board on any changes to the list
(including explanation for any additions or removals).

D. Specific provisions

1. These procedures shall follow existing Executive Board and Health Assembly rules for making
decisions.

2. In line with the WHO revised policy on Preventing and Addressing Retaliation,* all WHO
personnel shall be protected from any form of retaliation in connection with any activity described in
these procedures.

3. The IEOAC Chair will provide status updates on the process, as may be requested by the
Executive Board.

4. All documents provided to the Executive Board and to the Health Assembly to support their
determinations are shared on a strictly confidential basis and shall be made available only in secure
electronic form and in the English original only.

! Preventing and addressing retaliation: eManual 111.11.5, effective 1 July 2023
(https://cdn.who.int/media/docs/default-source/ethics/policy-on-preventing-and-addressing-retaliation.pdf, accessed
16 May 2024).

12
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5. Upon the Health Assembly’s approval of these procedures, the Executive Board shall endeavour
to incorporate them in the employment contracts of WHO Directors-General, to be subsequently
approved by the Health Assembly.

6. The Secretariat, working with the IEOAC, may further develop internal processes or tools that
aid implementation of these procedures by fostering additional clarity and effectiveness. Such processes
or tools must be consistent with the procedures agreed in this document, as well as with all applicable
WHO Staff Regulations and Staff Rules, Financial Rules and Regulations and relevant policies or
procedures. These processes or tools may include, inter alia:

(a) the evidentiary standards appropriate for imposing available disciplinary measures,
including for dismissal;

(b)  basic templates for terms of reference for preliminary review and for a full investigation to
be performed by an external investigative entity;

(c) indicative timeline ranges, as necessary, including for conducting full investigations.
(d) additional confidentiality provisions, as necessary;

(e) processes and mechanisms for Secretariat support, including identifying and contracting
investigative entities (per WHO’s regulations and rules);

(f)  anti-retaliation responsibilities to be taken up properly by experienced and authorized
personnel that would be otherwise undertaken by the Director-General, consistent with the Policy
on Preventing and Addressing Retaliation, as described in paragraph 2 in this chapter;

(9) further measures for offering and providing support to survivors, victims and complainants
as appropriate;

(h) a special WHO team of expert individuals, temporarily seconded as needed and as
appropriate from the Secretariat (for example, from the Secretariat’s human resources, legal or
ethics units) to support the Executive Board and its Bureau, and the IEOAC and its Chair;

(i)  additional administrative leave provisions as necessary to implement the relevant interim
measures provided in clauses 4.1 and 4.2 of chapter B of these procedures.

13
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Fig.1. Process for handling and investigating potential allegations against WHO Directors-General:
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Full investigation:
see next slide
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[1] Whereas the EIE can conduct the preliminary review and the full investigation (if needed), different teams of investigators within the EIE must be used for each of these elements.

[2] EIE exclusively empowered to collect and assess all information it considers relevant to the allegation(s), including from entities related to WHO such as I:hem and, within a period of 3 calendar
weeks conduct further analysis to inform whether 2 full investigation is warranted. EIE may reguast to extend deadline, and each extension is logged and Iater reportad. If the EIE concdudes it has not besn
able to collect sufficient information within the allocated period, it shall inform the |EQAC that it requires further time, noting an extension period up to three calendar weeks = The IEQAC shall log each
instance of an extension and, once the relevant case is closed or concluded, include each instance of an extension of the preliminary review period in routine reporting to the PBAC.

[3] EIE concludes that enough evidence exists to indicate that a serious, relevant and meaningful breach of policy or regulation has potentially occurred.

Mote. IEQAC Chair/Committee to be supported by a small, fit-for-purpose team from WHO (Human Resources, Office of Legal Counsel, Ethics), seconded virtually to support this process.
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Fig.2. Process for handling and investigating potential allegations against WHO Directors-General:
From proceeding to full investigation, consideration of interim measures (if needed), to investigation report

Full investigation

[STEPS 5.1 to 5.4) (STEP 5.5)

[

provides final
report directly to

External investizative entity (E1E) conducts full investigation 5 }

(STEP 3.9)

Does £1E
determine
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(STEP 3.9)

-~
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(to ensure

e . T independence,
- IEOAC oversight)

(STEP 4.2a)

(STEP 4.2b)
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President and DG of

EB Chair informs
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(STEP 3.9)

pending investigation

President and DG of
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and interim action; IEOAC Chair
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tes
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of investigation
findings, transmits
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AGJIEOAC Chail
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{based on nature of

allelga?cn and risk . Does
:‘;‘Ia [ysis) recommen IEOAC Chair
whether to apply
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including to place DG measures
on administrative
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propose
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(STEP 4.2)
(STEP 4.1)

Key: -’-De:isinnstep B Frocess C] EIE
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appeals repaorting CRse

Mote. IEQAC Chair/Committee to be supported by a small, fit-for-purpose team from WHO (Human Resources, Office of Legal Counsel, Ethics), seconded virtually to support this process.

report, and IEOAC
Chair's comments/
advice

Do

decide to
apply admin.
leave

(STEP 4.2)

(STEP 4.2)
o Interim measures (if needed)

[3] EIE concludes that enough evidence exists to indicate that a serious, relevant and meaningful breach of policy or regulation has potentially occurred.

[4] EB Officers will, drawing {upon request) advice from IEQAC Chair, decide whether to inform the full EB, or all Member States, or none of these, taking careful
consideration of implications on the conduct of the full investigation.

[5] Within a given EIE, any investigative officers involved in conducting preliminary review shall not be permitted to also conduct any subseguent full
investigation.
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Fig.3. Process for handling and investigating potential allegations against WHO Directors-General:
From receipt of an investigation report to WHA decision

Investigation report — initial actions

(STEP6.1) (STEP6.3)

IEOAC Chair
informs EB
Officers of
investigation notifies the © -/ of charges
findings, (WHO Staff Rule 1130) and

EB Chair initiates disciplinary
process (i.e., a charge letter);

transmits provides 8 calendar days for a

report, and written reply
IEOAC Chair's

Further process post-investigation

(STEP 7.1) Fallowing (STEP 7.2) (STEP7.3)

. o receipt of EB shall recommend to the
EB Chair shares findings report and DG (RTINS Assembly for its decision Health Assembly provides
and reply with the reply to the whether misconduct has been ;

- . 7 charges ) : the opportunity to
(private session — ordinary or established, and if so, and any Ivi - ivat
special session) application of disciplinary gL O [ T (e
no later than 30 days after measures under Section 11 of ;
WHO 5taff Rules applicable to DG session)
post

session (ordinary or special

comments/ Mg review through ide advi (STEP 7.4}

EB C in Does EIE find
consultation allegations
with the EB substantiated
Officers, (at least in
review part)?
findings

(STEP 6.1)
{STEP 6.2)

EB Chair
closes the case,

and informs -,
IEOAC Chair |

Key: op Decsionsiep [l Process [ ] EIE
i Matification)
Interim measures;

- Close
appeals reporting

1]

the Global Advisory
Committes

--------------- ! Health Assembly decides
on any appropriate
disciplinary and/or
administrative measures to
be taken, including possible
termination of contract [€]

(STEP 7.4)

Health Assembly informs F
in writing, copies to EB Chair
I Sertele i ETg, WHO Deputy
(STEP 6.4) ".. Directors-General and Chef de
WHO Secretariat informs all Cabinet J

_ Ml_eml?er States that Appeals (STEP8.1)
investigation has concluded ; fppeais : -
d by which Membe i may appeal WHA decision to ILOAT
an means_ ¥ w I ember WHO Staff Rule 1240 and provisions of
States will be informed of

iyl i
further actions accordingly

[6] The Health Assembly shall be empowered to seek recovery of any financial loss to the Organization, in line with Staff Rule 1112
(Step 7.5).

[7] 5taff Rules 1225 (Administrative Review) and 1230 (Global Board of Appeal) shall not apply insofar as the Director-General is responsible
for those mechanisms.
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Annex

AT7127

Appendix 2

DRAFT DECISION

The Seventy-seventh World Health Assembly, having considered the report by the leads for
Member State-led governance reform on a process for handling and investigating potential allegations
against WHO Directors-General,*

Decided:

1.

to adopt the process for handling and investigating allegations against WHO

Directors-General proposed in the report.

2.

to request the WHO Secretariat to put in place measures to give effect to these procedures

and to aid their implementation, including:

3.

(@)  securing Memoranda of Understanding with the internal oversight offices of United
Nations entities, such as the internal investigation functions of other United Nations
specialized agencies or the United Nations Office of Internal Oversight Services, to serve
as independent external investigative entities;

(b) developing internal tools, procedures, and processes, as necessary following from
chapter D, specific provisions of the procedures for handling and investigating allegations
against a Director-General;

(c) to report on progress to the Executive Board at its 156th session through the
forty-first meeting of the Programme, Budget and Administration Committee;

to request the Executive Board to include a reference to these procedures as relevant, in

future contracts of WHO Directors-General, to be subsequently approved by the Health Assembly
as per Rules 109 and 112 of the Rules of Procedure of the World Health Assembly.

1 Document A77/27.
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